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Arising out of Order-in-Original No. AC/O,QIDIV -11/2016- 17 t%-—rrzr 31/8/2016 issued by Asstt.
Commissioner, Div-il Central Excise, Ahfiedabad-| 1.__, ;v:
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Any person a aggrieved by this Order-ln—Appeal may file an appeal or revision application, as

the one may be against such order, to the approionate authority in the followrng way :
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Revision application to Government of Indla
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(i) A revision application lies to the Under Secretary to the Govt of India, Revision Application Unit
f Revenue, 4§h Floor, Jeevan Deep Building, Parliament Street, New
1
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proviso to sub-section (1) of Section- 35 ibid

_ Ministry of Finance, Department o
; )Lelhl 110 0601 under Section 35EE of the CEIT944 in respect of the fo|Iowrng case, governed by first
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(i) in case of any loss of goods where the lﬂoss oceur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a

warehouse or in storage whether in a factory orpn a warehouse. '

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods Wthh are exported to any country
or territory outside India.
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(@)

(b)

()

(c)

(d)

(2)
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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(@)

(a)
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In case of rebate of duty of excise on goods exported to é“rjy country or territory outside
India of on excisable material used in the manufacture of;ihe goods which are exported
to any country or territory outside India. ‘;‘
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In case of goods exported outside India export to Nepal ’qu Bhutan, without payment of
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Credit of any duty allowed to be utilized towards pay::ment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order

is passed by the Commissioner (Appeals) on or after, the:fdate appointed under Sec.109 . .

of the Finance (No.2) Act, 1998. 8
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The above application shall be made in duplicate in Fogp’j No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3!months from the date on which.

the order sought to be appealed against is Communicate;“{j'and shall be accompanied by '_
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a

copy of TR-6 Challan evidencing payment of prescribedf_é:é as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account. ;1;
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The revision application shall be accompanied by a feé???bf Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- Wheffe the amount involved is more
than Rupees One Lac. i
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To the west regional bench of Customs, Excise & Service T.ax Appellate Tribunal (CESTAT) at

0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above. 1]l
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3)

(4)
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" The appeal to the Appellate TribunaiT

b :

zshall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Centrdl Excise(Appeal)  Rules, 2001 and shall be
accompanied against (one which at le’aﬂét should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where an*{?é’pnt of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lag respectively in the form of crossed bank draft in

favour of Asstt. Registar of a branch@i@f any nominate public sector bank of the place

}

where the bench of any nominate plil%lic sector bank of the place where the bench of
N .

the Tribunal is situated. !‘z%
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In case of the order covers a numbeir%ii;‘;éf order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not Vyj'ghstanding the fact that the one appeal to the

Appeliant Tribunal or the one applic’%ﬁ‘i‘on to the Central Govt. As the case may be, is

filled to avoid scriptoria work if excisnr{xg;Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or 0.1.0. as,lth[e case may be, and the order of the adjournment
authority shall a court fee stamp of Q§650 paise as prescribed under scheduled-| item

of the court fee Act, 1975 as amend.'@%}ri o
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Attention in invited to the rules covertji:g these and other related matter contended in the

Customs, Excise & Service Tax App?’{lﬁla’te Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before thg;i;z.?pESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner woul_q‘ﬁhave to be p‘re-d_epvosited, provided that the pre-
deposit amount shall not exceed Rs;ri10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing app;’e“';“'ﬁil before CESTAT. (Section 35 C (2A) and 35 F of the

Central Excise Act, 1944, Section 83 & Se‘qitjl,on 86 of the Finance Act, 1994)

Under Central Excise and Serviceg?g'[;féx, “Duty demanded” shall include:
(i) amount determined uﬁder Section 11'D;
(i) ~ amount of erroneous;g%envat Credit taken; © . _
(i)  amount payable und%&"i;R_ule 6 of the Cerivat Credit Rules.

1Y t

wsﬂzmtar?qﬁfmW%w&sﬁigéﬁmawmm’_ﬁaﬁﬁ?ﬁﬂh%@magﬁa?
s _

10%symmwaﬁiaﬁmmﬁaﬁﬁs’réﬁm$ 10003111—;1_1?@?;%313@ T

10% of the duty demanded where duty of
penalty alone is in dispute.” 5”{:

Sk
I -
t

e . . _
In view of above, an appeal agains“;ﬁ, is order shall‘lie before the Tribunal on payment of
duty and penalty are in dispute, or penalty, where
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ORDER-IN-APPEAL i

M/s. Balaji Laminators, Plot No. 2003/1, Phase-I1I, QGIIDC Vatwa, Ahmedabad

[for short - “appellant 7 has filed this apﬁeal against O10 No. A;?/OQ/DW 11/2016-17 dated

31.8.2016, passed by the Assistant Commissioner, Central E,x01§gi'D1v131011 i1, Ahmedabad-

}
. e - iy
I Commissionerate[for short - ‘adjudicating authority’]. .é;;g
B!
. o P M
2. Briefly stated, a show cause notice dated 19.8.201 3,%‘}.\’751215 issued to the appellant.
c il §

alleging inter alia, that they had wron‘g]y availed the CENVAT credit in respect of

. . .

excisable goods viz reprocessed plastic. granules. received from M/s. Castle Polymers:

Ahmedabad, [for short —supplier /' manyfacturer’) which was absolutely exempted. The
p - o

7

notice therefore, proposed that the CENVAT credit so availec‘lg{;be disallowed. along with

1

interest and further proposed penalty on the appellant. it

A st

| | B
i .
3. This notice, was adjudicated vide the impugned OO dated 31.8.2016. wherein

gt

the adjudicating authority held as followls:'

5

(a) the dispute to be decided is whether the appellant is elgibile fo 'éENVAT credit to the tune of

Rs. 99,220/~ for the period from June 2012 to July 2013 on the bz‘\lsm of invoices issued by M/s.
Castle Polymers; Lo B

(b) that the Principal Commissioner, Central Excise, Ahmedabad-1 v;ifcle his O1O no. AHM-EXCUS-
001-COM-003-16-17 dated 15.2.2016 held that M/s. Castle had \vroﬁély and in contravention of the
provisions of Section SA(1A) of the Central Excise Act. 1944, hall: paid an amount representing
Central Excise duty and collected it from the buyers: that the amotfljﬁl paid as duty was ordered 10
be recovered from them and to deposit the same in cash in th"é':"; Consumer Welfare Fund as
prescribed under Section 12C of the Central Excise Act. 1944. g,l'pder the provision of Section

1 1D(1A) of the Central Excise Act, 1944 read with Section | 1D(2) 'of;f’flhe Central Excise Act. 1944:

(c) that as per the circular dated 14.1.2011, the appellant cannot avafi!f;he said CENVAT credit: that
when duty discharged by the appellant had been rendered incorrect ilﬁ'ere is no element of CENVAT
credit available to the appellant for availment: - 'ﬂﬂ'
(d) that the burden of proof to ascertain the admissibility of CENVAT credit lies with the appellant
as per rule 9(5) of the CENVAT Credit Rules, 2004; EiE

(e) that the department has correctly invoked the provisions of extended period and the appellant

s

has wrongly availed CENVAT credit to the tune of Rs. 99220/-. é
t .
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4. Feeling aggrieved, the appellant, has filed this appeal against the impugned
e

010, wherein he las raised the following averments:

(a) that the appellant purchased reprocessed plastic granuléé‘ from M/s. Castle under five
invoices on which Central Excise duty of Rs. 99.220/- was fjiivolved:

(b) that there is nothing in the CENVAT Credit Rules. whicli! prohibits availment of credit ol

duty paid by the manufacturer voluntarily on exempted goé@s:

+

(c) that the only requirement for admissibility of credit under 11 . CENVAT credit Rules. is that
inputs must be duty paid and such inputs must be used in‘the manufacture of final dutiable

i

5
e

goods which are to be cleared on payment of duty; ‘E‘i
(d) that if the manufacturer has paid duty wrongly the action sl,“’uld have been taken against the
manufacturer and not against the appellant: 3

(e) that the invocation of extended period is not correct: qﬁh
(f) that they wish to rely on CBEC’s circular no. 1014/222016-C‘x dated 1.2.2016, which
clearly states that it is a well settled position in law that a QfQIyel' may avail CENVAT credit.

if supplier has paid duty; il
(g) that the impugned 01O may be set aside with consequentié}fl'relief’s.
'{‘Ii
o
5. Personal hearing in the matter was held on 20.6.2017. wherein Shri Sum;ikS:Dah.
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Proprietor, appeared for the appellant and reiterated 1he§ﬂ§ubmlss10ns advalie
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grounds of appeal. He also submltted,’@bples of the |udgemenls relied upon by the
L1l

A
appellant. . g
. . 1

6. . I have gone through the facts o{jthc case. the appellant’s grounds of appeal. and

!

ftirse of personal hearing. The question to be "

%ﬂ

decided in the present appeal is whether { the appellant is eligible for CENVAT credit in

|

respect of inputs supplied by M/s. Castll

%

the oral submissions made during the co

i (Y

¢y Polymers. who had removed their goods on

payment of duty, despite these goods being absolutely exempt from payment of duty.

7. The genesis of the disputg%f; s that M/s. Castle Polymers. Ahmedabad.
manufacturer of . reprocessed plastic éianules which is absolutely exempled vide
notification Nos. 4/2006-CE dated 1.3 2006 and 12/2012- CE dated 17.3.2012. had cleared
the goods to the appellant, on payment of (3uty Along with.the appeal papers, the appellant
has enclosed copy of OI0 No. AHM- EX US 001-COM- 003 16-17 dated 15.2.2016 in the
case . against M/s. Castle Polymers. Ahmedabad whelem the PnnC1pal Commissioner.

Central Excise, Ahmedabad-I, held as fol;l%éws [refer para 20 of the OIO dated 15.2.2016]

“T hold that the said noticee M/s. Cas] 'eI Polymers Pvi. le Ahmedabad have wrongly
and in contravention of the pr 0\’1510;1! “of Section SA(14) of the CEA, 1944 puid an
amount representing it as Cenlr al E\(.I?(! duty on goods sehich were unconditionally and
absolutely exempted from paynient ()f Central Excise dul\ um/ u)lleclec/ the same from
their buyers.” '

|
i

8. In this regard, I find that CBEC has issued cireular no. 940/1/2011-CX.. dated

14-1-2011, which clarifies as follows: g"

2. It is further clarified that in cas(] llhe assessee pays any'umoun/ as Excise duty on
such exempted goods, the same caznol be allowed :as “CENVAT Credit™ 10 the
downstream units, as the amounl pc&f{ by the assessee cannol he termed as “duty of
excise” under Rule 3 of the CEN VATC/ edit Rules, 7()()4

’ !
3. The amount so paid by the a.ssesseo 0/1 exempled goocls und collected from the buyers
by representing it as “duty of evcz e " will have to be depos:ted with the Central
Government in terms of Section 11D of the Ceniral Excise Act, 1944 . Moreover, the
CENVAT Credit of such (lIIl()lllIf”lliI/l?L’(/ by downstream_units _also needs 1o _be
ecovered in terms of the Rule 14 of tlze CENVAT Cr e(hi Rules 2004.
: :;1’ . . [emphasis supplied]
!

The departmental view insucha suu'mon is vividly clanﬁed v1de the above circular.
@ '

9. The appellant however. ainongst other cases. has relied upon the_ below

o o

mentioned case. :
[a] Neuland Laboratories Limited [2?;;5(317) ELT 705 and 2015(319) A 140 (AP) = relevant
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7. Further, the Board’s Circular No. 940717201 1-CX. dated /4{{—;‘1 2011 was also brought
1o my notice. In this Circular, it has been stated that where an ';zflssessee pays Excise duty
on exempled goods, the amount recovered us Excise duty haslo be deposited with the
Central Government and Cenval eredit also needs (o be recovered in terms of Rule 14 of
the Cenvat Credit Rules, 2004. Rule 14 of the Cenvat Credit Ru?'rés, no doubt. provides for
recovery of credit taken. The Board assumes that if an a.s'se.s'.s'eéﬂ.ake.s' credif of duty which
was not required 10 be paid but puaid, availment of credit woz:ft;(’ attract the provisions of
Rule 14 of the Cenval Credit Rules. The conclusion is that Ihrc:) credit which was laken
wrongly would arise when an assesseé is required (0 determin ﬁlll?elher the inputs/capitul
goods received by him are liable 1o duty or not and whether clully is payable or nol. There
ic no rule which puts an obligation on thie receiver of goods. fil/l/hen we take note of the
Jact that the assessee may receive inputsicupital g()()(/.S'/Sel'\’i(.‘(.’_éil,'/tI.S‘.S'[ﬁcl[)/(.‘ unler almost
all the headings. it is difficult 10 imagine that legislature woulld require the assessee 10
determine whether duty is payable for all these items or not ajl:c}/ then 1ake credit. Even a
Jjurisdictional Central Excise officer may nol have all the iren’?’ fi'/isled in the Schedule for
assessment. In fact, assessment has been taken away evenﬁ*mii{' e Central Excise officer.
That being the case, the Board’s Circular which has been ';j..;S';S'IIL’(I without taking inio
consideration and considering the implications of the pr()vi.s'i%s and implications of the
instructions on the assessees cannot be applied blindly 10 arrive al d conclusion ugainst
the assessee. ‘ i

'
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esh, wherein the Court
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This case was upheld by the Hon’ble Hilgh Court of Andhra Pr.;,

held as follows: _ ' §

.

“This appeal is sought to be preferred against the ./'uc/gmeﬁ,/“aml order of the learned
Tribunal dated 5-9-2013 and sought 1o be udmited on I/wjbf(on'ing suggested questions
of law. :
“(i) Whether the Hon'ble Tribunal is correct in allowiig the respondent o avail
Cenvat credit on Ethanol, a non-excisable commodity, unc/é"ij Rule 3 of Cenvar Credit
Rules, 2004, which provides that u manufucturer of final pr():c:fucl shull be allowed 1o take
the credit of duty of Excise specified in the First Schedule 1o the Central Excise Tariff Act.
more so when the Central Excise Officer al the supplier’s end.has held the product 1o be
wrongly classified and paid duty wrongly with intention Ioii}m.s's the unutilized Cenvat
credil to customers? ' A
(ii) Whether the Hon'ble Tribunal is correct in .s'el,lfi(ﬁg aside the order of the
Commissioner (Appeals-I), Hyderabad against the respumlé}zvl: (MLL). when they availed
the credil contrary to the provisions of Rule 3 read with Rzi{é 9(5) of the Cenvat Credit
Rules, 20047 " '

. !
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We have heard the learned Counsel for the appellani and{gone through the impugned
-4

Jjudgment and order of the learned Tribunal. )Jl'
i
We have noticed that the learned Tribunal on fuct found Ihé('__( in this case duty levied on
the raw material has actually been paid. Once it is found onifact and it is not challenged
on the ground of any perversity, the exemption is applicab[léé'aulo/nulical/y. The learned
Tribunal has relied on the decision of the Moadrus liligh Court in the case of
Commissioner of Central Excise, Chennai-I'v. CEGAT. Chennai - 2006 (202) EL.T. 753
- . i . .
(Mad.) and recorded that the facts in that case and the present case dare identical and
therefore, the said decision is applicable 10 the present cu.s'e.ﬁ r ‘
j ol
ek X

Hence, we do not find any reason o interfere with the juclgzlpgzm and order of the learned
Tribunal. [

3
[b] However, | find that the High Court of Bombzﬂig} in the case of Nestle India
i

Limited [2012(275) ELT 49 (Bom)] decided a similar matlel‘;fflby holding as follows:

[

i,

S. M. Ferreira, learned Assistant Solicitor General for the appellant, submitted that the
scheme of law is that If, excise duly is collected. u person 'l subsequent pluce is entitled
st S

. . . . il . v e s -
10 claim Modvat credit. According 1o Mr. Ferreira, leu/'mf,d Assistant Solicitor Gengral, & 27

s nol

A A

this can be so if, duty is validly collected al an euarlier sl,’,k'{g‘,re. In this cuse du

i &
i :

payable at all at the place outside Gou, since no duty calz'??')::e levied on job workd (J17};)LI[\.' N\
:§|&i .
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the rationale of the clarification, issued by
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on manufacture and, therefore, the r_e_f_s-?bmlenls are not entitled 1o claim any Modvat

credit, Though this submission appears'io be reasonable and in accordance with lanw, we
. . . . [ . . .
find. it not possible to entertain this subiission in the fucts of the present cuse since di 10
. . . By . B .
boint_of time_the Revenue questioned the_applicability of the excise duty_at_the place

outside Goa. Those assessments have W8En allowed 1o became final and the goods have
been removed from the jurisdiction of the Excise Officer at that place and brought 1o
Goa. Now. in Gou it will not be ]7«/'/11[.\'.%?’{7/« 1o allow the Revenue 1o raise the contention
tha the assessee in Goa cannot clain i:";lm/m/ credit in Goa becuuse duny need ot he
paid outside Gou. é ” :

-

SR
T R By e g T

A o '
Went is allowed to he final, it woudd not be legal

se the question on the busis of Modvat credil.
Ymust he treated as valid, therefore. the claim of

I:Luy validly paid.

Al ' [emphasis supplied]
Ité l‘

s

it

[ find that the High Court of Bombay has Q:ld (hat no credil is admissible in case the goods

6. As we have observed that the asse
and proper to allow the Revenue [0

Indeed, now the payment of excise clul_'\,s31
Modvat credit must be treaied as e.wisé"”

gy

. . e I .
that are not leviable to duty. The High Ca Fu't allowed the credit in the above instance only

i

. B S . .
because the assessment at the duty payme:iaft_.end had become final.- The judgement upholds
.Ii,-,». Bk

\l)‘e Board vide circular dated 14.1.2011. It is true

however, that the assessing officer m—ch_s}‘nge of the appellant. cannot sit In judgment as 1o
S . L. . .

whether the duty was payable or not on 111e goods supplie’c.l'.; ,Sincé. it is on record that the
duty payment by M/s. Castle Polymersﬁﬁ?_Ahmedabad. [tﬁel bsupp:lier of the inputs in the
instaﬂ case] was objected to by theé E'Deparlmenl by: :ivS‘SL'lil;l":g a notice. which was
subsequently confirmed by the Principa@;t'(‘)"mmissioner. 1bld '_f"ollo\rviﬁg the judgement of
the Hon’ble High Court of Bombay, I 1}1?3‘51(1 that CENVAT éljc'dil in such cases cam;ol be

allowed, therefore, I uphold the impugl_léal_OlO dated 31.'8‘..2()161.whe1'ein the adjudicating

authority has ordered recovery of the CEﬁN‘AT credit along with interest and penalty.

i1 S
10. [ find that the appellant héi‘g}\' elied upon cil"cul»aij;no. 1014/2/2016-Cx dated

1.2.2016, which states that a buyer may:_‘eif’ ail CENVAT cr‘edfl.-.it~ the supplier has paid duly.

The relevant text is reproduced below fo;ﬁ:eaSC of referenci;:

L

dxl

2. In the said judgment, Hon 'l)/e;;ﬂigh Court has held that duty under Central Excise
Act, 1944 can be levied, if the cn‘lfdlztgﬁ‘hu.s' come info existence as o result of production or

 manufacture. Articles which are 17%/71"0(11/('0(/ or manufactured cannot be subjected 10
levy of excise duty. On the import gf like article, no additional duty can be levied under
section 3(1) of the Customs Tar

1 Act. 1975, Since the vessels and other floating
structures for ‘breaking-up " are /7(5]5@1:1/7u/érc‘lzu'ed in India. no excise duty is leviable and
consequently no additional duty zljigllel‘ Section 3(1) of the (1

stoms Tariff Act, 1975 can
be levied on import of such goods. The reason for such conclusion by Hon ble High
Court is that when articles which i

e not produced or manufactured cannol be subjected

. 3 . . g qee .

10 levy of excise duly, then on the I‘If”’I[)Ul‘I of like articles no. wdditional duty can be levied
% ! et .

_under the Customs Tariff Act. ,iig,;g .
L l]" .

Bt trade are following o different practices das

3. In view of above suid Jjudge
wed Show cause Notices according 10 the practice

enumerated below and are being.
they follow .- i
(i) Show Cause Notices hav
demanding CVD from them as dey
High Court of Gujarat. ’
(ii) Show Cause Notices for v

i RS
“heen issued [0 importers who are 10l paving CFD
3 ! : .

rtment has appealed against the order of the Hon "ble

ong availment of CEN VAT eredit have heen issued (0

3

those importers who are paving C%D voluntarily and taking CENVA T eredit and wilising

the same for paymeint of Central Ejg(ﬂlse dutv liahiliny: arising due (o breaking of vessels.
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4. The problem faced by the trace due 1o issue of Show Causg Notices in either situation
has been examined in Board and it has been decided that ul[{ﬁhmv Cause Notices issued
for non-paynent of CVD [refer para’ 3(i) ahove] shall be kept in call book till the SLP
filed by the department in the Hon 'ble Supreme Court is decic'{ﬁ&fd.

!

Ay

5. Show Ceise Notice denying Cenvat Credit of CVD puid g%?gllllllzll'i[\' by the importers
al the time of import is nol warranted. 11 is well settled 1)('1.s'ildif)n il that a buyer may
avail Cenvat Credit, if supplier has paid duty. In this regardifollowing case leny may be
referred - CCE v. CEGAT [2006 (202) £.L.T. 753 (Mud HC QB) ]. CCE v. Runbaxy Labs
Lid. [2006 (203) ELT. 213(P & HHC DB)]. ('ommis.s'iuner":fpf('en/ra/ Excise, Chennui-

]

| v. CEGAT, Chennai reported as 2006 (202)_E.L.T. 753 (A/;I(((l.). Credit is accordingly

/
o
admissible for duty paid voluntarily. 4
6. Thus, once the imporier has paid CVD on inport of shiph Cenval Credit of that CFD
cannol be denied for payment of Central Excise duty on breaking of that ship. Show
Cause Notices already issued Jor denying Cenval Credit may ibe decided in light of these
instructions and in future such Show Cause Notices mey not’ e issued.
S §
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11. The above circular is not at all relevant since ll§e_above circular talks of a

{

i
situation pertaining to applicability of CVD and availment ofj:E_CENVAT credit in the said

context, while the present dispute is m_iating to an exemplionféinder Section SA(1A) of the
Central Excise Act, 1944, which clearly debars a manufa’ctgjﬁér from payment of C entral
Excise duty, as the exemption is uncondiﬁonial. In the presegi cése, the manufacturer was
not supposed to pay Central Excise dulty and therel\ore. the api%llant could not have availed
CENVAT credit of a payment that was not vCemral Exciseﬁuly. Hence. | find that the
resort to the circular by the appellant, is not legally tenable. ;

12. During the course of personal hearing. the appellant has submitted copies of

various case laws on which they wished to place their relian(é 3 On going through the said
: i

case laws, 1 find that the case laws viz. MDS Switchgear Limited [2008(229) ELT 485
Y1

(SC), Kerala State Electronic Corporation | 1996(84) ELT 44 (Tri). Aggarwal Iron
b i

Industries [2005(184) ELT 397 (Tri-Del). Anand Arc 'Eleclrodes Private Limited

[2010(252) ELT 411)], Nahar Granities Limited [2014( 303) ELT 9 (Guj)]. Balakrishna
Industries Limited [2014(309) ELT 354]. India Vision Sati:;.:lile Communications Limited

e .
[2015(39) STR 684], Ulwratech Cement Limited [2011(22) §'FR 289]. stand distinguished

since in the dispute at hand, as is already recorded by me il}. ipara 7. supra, the payment of
duty at the supplier/manufacturer’s end has been held t<‘5' have been wrongly paid in
contravention of the provisions of Section SA(1A) of the C[?A 1944, Further. with respect
to the reliance of the appellant on the case of M/s. Arvind 'L’;é;miled [2014(300) ELT 481]. 1

. . . . i
find that it pertains to claim of rebate and is not relevant to tqfe issue at hand.

i,

13. The appellant’s contention is that the demand 1s barred by limitation. Section
i

11A(4) of the Central Excise Act, 1944, lists five situations??’vherein extended period can be

invoked. I find that the appellant had clearly failed to disi\,lharge the obligation cast under
i

Rule 9(5) of the CENVAT Credit Rules, 2004. and had lhell'féby availed the CENVA'T credit
in contravention of the CENVAT C redit Rules. 2004 #nd thereafier used it towards

§ T
payment of Central Excise duty. Since the CENVAT credil was availed 111}"{&"11 a?&:ﬁl‘idn ol

e IS

the CENVAT Credit Rules, 2004 with an intent to evade pfa)f'menl of d{ﬁtfisﬁﬁ g
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credit fowards payment of duty, I find this to ‘Ebe
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a fit case for invocation of extended period.

Hence, the contention of the appellant that e\'?' ended period cannot be invoked. lacks meril.
. £

4. - - In view of the foregoing, the allnpeal is rejected and the impugned O10 dated
20.7.2016, is upheld. ’g}t

15. mmﬁﬁmmwmmmammau
15. The appeal filed by the appcllant&5 tands disposed of in above terms.

Date :3}07.2017

Attested
(Vln Lukose) -
Superintendent (Appeal-I),
Central Excise,
Ahmedabad. A
By RPAD. 4
3
To, £
M/s. Balaji Laminators, L%

Plot No. 2003/1, Phase-111,

e

&M\EJ

(3HT 2IHT)

g HY YT (3TeH)

GIDC, Vatwa,
Ahmedabad
Copy to:- i
|. The Chief Commissioner, Central Taxs; }\hmcddb'\d Zone.
2. The Principal Commissioner, Central T'1\ Ahmedabad South.
3. The Depuly/ASSISt'mt Commissioner, r*entlalTﬂ\ Division 1l.. Ahmedabad South.
4. The Assistant Commissioner, System Centlal Tax, Ahmedabad. South. '
Guard File. :
6. P.A.
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